
BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

WESTERN ZONE BENCH, PUNE AT PUNE

ORIGINAL APPLICATION NO. 21 OF 2024

M/s. Lavino-Kapur Cottons Private Limited. )

... APPLICANT

(ORIGINAL APPLICANT)

IN THE MATTER BETWEEN

M/s. Lavino-Kapur Cottons Private )

Limited,

VERSUS

Maharashtra Pollution Control(

Board & Ors.

) ... Applicant

...Respondents

WRITTEN SUBMISSIONS ON BEHLAF OF APPLICANT

By this Application, challenging mainly the atrocities and

illegalities adopted by the concerned Respondents for payment of

untenable and non-payable desludging charges as well as revised

non payable differential treatment charges. The closure of the

SCADA Valve by the Respondents and threats of disconnection of

water supply of the Applicant thereby threatening the closure

1081



entire production activity of the Applicant for alleged non-payment

of excessive desludging charges, etc. which Applicant is not liable

to pay.

Brief Facts of the Case:

1. The Applicant is a 100% EOU producing absorbent cotton of

Pharmacopeial grade and earning valuable foreign exchange

for the Country. The Applicant is a Green Card holder and a

Two Star Export House Certificate holder issued by the

Ministry of Commerce and Industry. The concept of CETP

inter-alia for MIDC Tarapur was introduced, to the best of

knowledge of the Applicant, for environmental protection of

the area, requirement being essentially since several small

scale units engaged in work resulting in effluent discharge

did not have or were required to have their own effluent

treatment plants and, therefore, were discharging large

amounts of untreated effluents at high levels of COD. As far

as the Applicant is concerned, as required, it has its own

functional Effluent Treatment Plant (ETP), the Applicant is

required to treat its effluent thereat within the norms

prescribed by the MPCB through its consent to operate.

Hence all the effluents discharged by the Applicant are
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treated at its own ETP that is supervised from time to time by

the MPCB. The sludge that is generated by the Applicant is

collected, dried and disposed of by the Applicant itself

through the Mumbai Waste Management as per the rules

framed by the MPCB and the effluents discharged by the

Applicant do not contain any sludge. In so far as the treated

effluents are concerned, till early 2000, the Applicant was

required to discharge the same into the MIDC drain outlet

provided by the MIDC. Thereafter, when the CETP was

introduced, the MIDC drain outlet was diverted to the CETP

which was meant to treat effluent discharge of the non ETP

industries. This diversion of the drain outlet to the CETP was

done unilaterally by the MIDC and the Applicant had no say

in the same. Suffice to state, that since the CETP was

required to function for the non ETP industries, there was no

requirement for the Applicant's treated effluent to be

diverted to the CETP. Indeed, there was also no need for the

Applicant to be forced to take a membership of the TEPS

(Respondent No. 3) which was running the CETP. As stated

hereinbelow, the Applicant though not member of the TEPS

has been making payments under duress and under protest.
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2. Applicant manufactures absorbent cotton of Pharmaceutical

grade, it purchases already (pre) cleaned cotton which it

further mechanically cleans as per requirements, bleaches it

by a simple Hydrogen Peroxide bleaching process, dries the

same and further processes it into (carding) / packs it as per

the requirement of the overseas customers. Suffice to state

that the final product is required to be free of impurities as it

is used for hygiene / personal care products and being a

100% EOU, the Applicant exports its product to very quality-

conscious markets of Japan, Australia, New Zealand,

Hongkong, UK, Germany, France, USA, Canada, amongst

others. Considering the very nature of the product being

manufactured and the sector for which it is procured by the

overseas customers, it was abundantly necessary to have in-

house (at the factory itself) its own Effluent Treatment Plant

(ETP).

3. Though having an independent ETP, in or about 2005, the

Applicant was asked to join and contribute to the CETP. The

Applicant explained to the concerned officials of MPCB that

it had its own independent ETP installed as per the relevant

guidelines and, as such, it should not be asked to contribute

to CETP. However, MPCB's Officials insisted that the
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4.

Applicant should contribute Rs. 15 Lakhs to CETP which the

Applicant did, under protest. Thereafter, the Applicant was

also being regularly charged by MIDC (CETP) towards

treatment costs. The Applicant had paid the said charges to

CETP, albeit under protest, till January 2023, a sum

exceeding Rs. 2 Crores, all the while costs were also incurred

by the Applicant for running its own ETP. Therefore, since

the introduction of CETP, the Applicant was bearing twicе

the costs for discharge within the same norm.

Sludge Management:

The CETP deals with two kinds of effluents, one of them

being sludge. In so far as sludge is concerned, the industries

which do not have an ETP require their effluents to be

desludged at the CETP, dried and disposed-of through the

Mumbai Waste Management. In so far as the Applicant is

concerned, as per requirements, the Applicant has, on their

own premises, sludge drying beds which, after drying, are

collected in HDPE bags, which are stored in a closed shed

and sent to Mumbai Waste Management after paying

necessary charges. The Applicant, therefore, does not

discharge any sludge and does not require the CETP to deal

with its sludge, as the same is dealt with by the Applicant
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itself. Inspite of the same, the TEPS continue to levy

desludging charges upon Applicant which is arbitrary and

amounts to double jeopardy as the Applicant is incurring

humongous cost for treatment of said Sludge and at the same

time charged by TEPS for the same.

Monitoring committee:

5. With reference to the issues in the present matter, pursuant

to letter dated 23/10/2020 addressed by MPCB which was

received by the Applicant on 27/10/2020, it was

communicated that the Hon'ble Monitoring Committee was

appointed by the Hon'ble National Green Tribunal and was

directed to take steps for preventing damage to the

environment and for its restoration. The Applicant was

further informed that an amount of Rs. 77.513/- Lakhs was

assessed towards the purported damage supposedly caused

by the Applicant which was calculated for the period of 408

days, at a meeting of the said Hon'ble Committee, which was

held on 08/08/2020. The Applicant was further directed to

deposit the said amount towards the assessed damage

allegedly caused to the environment by then as, 'recovery of

environment compensation as per Polluters Pay Principles'

to MPCB, failing which, as informed to the Applicant, the
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legal action would be initiated against it. It is stated and

submitted that the said directions are already impugned in

Appeal, bearing filing No. 2704138010282021, preferred by

the Applicant under the provisions of Section 16 r/w 18 of the

National Green Tribunal Act, 2010, on the grounds more

particularly mentioned therein. It is important to note that

the said Appeal is sub-judice before this Hon'ble Tribunal

awaiting final adjudication. Hereto annexed and marked as

Annexure - A is the copy of Representation made by the

Applicant before said Monitoring Committee. Some of the

issues raised in the said Appeal which would directly affect

the quantum of penalties which would be, if at all, payable by

the Applicant are in short as under:

a. Wrong categorization of the Applicant as a

b.

C.

industry;

red

The Applicant is not a member of TEPS. In other

words, the membership requirement were never

completed between the Applicant and TEPS and the

Applicant did not even apply for membership. In fact,

the membership was never actually and formally given.

Forced contribution towards penalties levied on the

CETP independently of the penalties levied on the

E
E
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Applicant for the same discharge at their own ETP. In

other words, dual penalty for the same offence (for lack

of a better word);

d. Closure directions given based on which the number of

days of closure are calculated for the purpose of paying

penalties both at the Applicant's personal ETP level

and contribution towards CETP. The number of days

erroneously calculated as closure days for the purpose

of imposing penalty. In other words, erroneous number

of days of pollution and report of committee.

As and by way of further transparency and disclosure, it is

stated that the representation is also made by the Applicant

herein pursuant to Order dated 24/01/2022 passed by the

Hon'ble National Green Tribunal, Principal Bench, New

Delhi in Original Application No. 64 of 2016, wherein liberty

was accorded to make a representation before the Hon'ble

Committee, as established, to re-visit the amount of

compensation so payable and if payable by the Applicant

herein. It is further stated that the said representation is also

sub-judice awaiting adjudication.

Penalty Imposed by the TEPS:
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6. TEPS, vide its letter dated 27/01/2021 addressed to the

Applicant, directed the Applicant to deposit the Applicant's

contribution (Rs. 3,75,000/-) as per the Debit Note enclosed

therewith, which was claimed to be towards 30%

contribution of NGT penalty levied on the CETP as per the

Hon'ble Supreme Court directions. In response to the said

letter dated 27/01/2021, the Applicant, vide its letter dated

06/02/2021, informed TEPS that though it was making the

payment towards the contribution so demanded, it was

making the said payment under protest and without

prejudice to its rights and contentions. TEPS, vide its letter

dated 17/05/2021 addressed to the Applicant which was

received on 11/06/2021, again directed the Applicant to

deposit the Applicant's alleged contribution towards the fine

imposed on the CETP (Rs. 16,00,000/- minus Rs. 3,75,000/-

= Rs. 12,25,000/-) as per the Debit Note enclosed therewith,

which was claimed to be towards 30% contribution of NGT

penalty, which was directed to be deposited (by TEPS) as per

the Hon'ble Supreme Court directions. It is important to note

that TEPS claimed that since there had been multiple

members who had not paid their respective contributions, it

was causing a severe financial burden in managing its

ه
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operations. It further informed the Applicant that TEPS was

also incurring additional financial expenses towards the legal

fees which it was paying to defend the case. It was on these

counts, TEPS revised the contribution allegedly payable by

its members and, accordingly, recalculated the contributions

of the Applicant at Rs. 16,00,000/-. Thereafter, TEPS, vide

its letter dated 18/02/2022, issued on behalf of its Advocate,

demanded a payment of Rs. 6,58,225/- towards the

Applicant's contribution share in respect of the costs

incurred by TEPS in desludging and disposal charges on the

grounds mentioned therein. In the said letter, it was

categorically mentioned that as per MPCB's direction, MIDC

had to desludge MIDC Sump-2. It was further mentioned

that instead of MIDC, TEPS would do the desludging and

disposal and, therefore, instead of making the payment to

MIDC towards the costs incurred for the purpose of

desludging (Sump-2 and Sump-3) and disposal work. It was

also mentioned that the Applicant was liable to pay its

contribution towards the desludging charges.

7. In this context, it is categorically pointed out to this Hon'ble

Tribunal that the sludge which gets generated by the

Applicant at its plant is dried and then gets handed over to

10
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Mumbai Waste Management, as per the rules framed by

MPCB in this regard. Suffice to state that the desludging

charges (the contribution) which was imposed by TEPS was,

and continued to be so, even today, ex facie arbitrary, invalid

and illegal as, against the Applicant, since firstly there is no

sludge in the effluent discharged by the Applicant's ETP and

secondly, since there is no sludge of the Applicant which

requires treatment at the CETP and disposal of the same and

thirdly, having an independent ETP the effluent being

discharged by the ETP itself is under the prescribed norms of

MPCB and, therefore, even the Applicant's effluent does not

require any further treatment and disposal, as claimed by

TEPS. It is also surprising to note that TEPS claimed the so-

called contribution under the guise of uniform charges being

levied for all its members irrespective of whether or not they

have their own ETP. It is in this context, it is submitted that

demanding the charges (the contribution) towards the

desludging and disposal work, there being no sludge

generated by the Applicant requiring treatment by TEPS and

which was admittedly not being carried out by TEPS in the

backdrop of the Applicant having its own independent EТР

ex-facie could not have been demanded from the Applicant
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herein and that too in the guise of contribution towards

penalty levied on the CETP there being no sludge in the

effluent itself. The Applicant, by various letters and notices,

denied the charges and penalty imposed upon by said

Respondents but TEPS continued to issue such demand

notices.

a. TEPS, then by its Letter-cum-Notice dated 16/05/2022

which was received by the Applicant on 21/05/2022, once

directed theagain Applicant to make the payments

mentioned therein [desludging charges: Rs. 6,58,225/- and

30% NGT penalty contribution: Rs. 12,25,000/- payable by

CETP Operator (enhanced)]. TEPS, for the first time,

threatened the Applicant that if the Applicant did not make

the said payment within a period of 5 days from the receipt of

the letter / notice, it would close the SCADA Valve and it

(TEPS) would not accept its (the Applicant) effluent in СЕТР

and on the reasons more particularly mentioned therein.

Needless to state while issuing the aforesaid threat of closure

of SCADA valve, TEPS was aware that the same would result

in closure of Applicant's manufacturing activities, which in

any event and without prejudice to the aforesaid, TEPS has

no authority to do and is in breach of the Applicant's
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