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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE AT PUNE
ORIGINAL APPLICATION NO. 21 OF 2024

M/s. Lavino-Kapur Cottons Private Limited. )
... APPLICANT
(ORIGINAL APPLICANT)

IN THE MATTER BETWEEN

M/s. Lavino-Kapur Cottons Private )

Limited, r ) ... Applicant

VERSUS
Maharashtra Pollution Control )
Board & Ors. )

...Respondents

WRITTEN SUBMISSIONS ON BEHIAF OF APPLICANT
By this Application, challenging mainly the atrocities and

illegalities adopted by the concerned Respondents for payment of
untenable and non-payable desludging charges as well as revised
non payable differential treatment chargeé. The closure of the
SCADA Valve by the Respondents and threats of disconnection of

water supply of the Applicant thereby threatening the closure




entire production activity of the Applicant for alleged non-payment

of excessive desludging charges, etc. which Applicant is not liable
to pay.

Brief Facts of the Case:

1. The Applicant is a 100% EOU producing absorbent cotton of

Pharmacopeial grade and earning valuable foreign exchange
for the Country. The Applicant is a Green Card holder and a
Two Star Export House Certificate holder issued by the
Ministry of Commerce aﬁd Industrsf. The concept of CETP

inter-alia for MIDC Tarapur was introduced, to the best of

knowledge of the Applicant, for environmental protection of

the area, requirement being essentially since several small
scale units engaged in work resulting in effluent discharge
did not have or were required to have their own effluent
treatment plants and, therefore, were discharging large
“amounts of untreated éfﬂu'ents at high levels of COD. As far
as the Applicant is concerned, as required, it has its own
functional Effluent Treatment Plant (ETP), the Applicant is
required to treat its effluent thereat within the norms
prescribed by the MPCB through its consent to operate.

Hence all the effluents discharged by the Applicant are
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treated at its own ETP that is supervised from time to time by
the MPCB. The sludge that is generated by the Applicant is
collected, dried alAld‘ diéposed of by the Applicant itself
through the Mumbai Waste Management as per the rules
framed by the MPCB and the effluents discharged by the
Applicant do not contain any sludge. In so far as the treated
effluents are concerned, till early 2000, the Applicant was
required to discharge the same into the MIDC‘ drain outlet
provided by the MIDC. Thereafter, when the CETP was
introduced, the MIDC drain outlet was diverted to the CETP

which was meant to treat effluent discharge of the non ETP

industries. This diversion of the drain outlet to the CETP was

done unilaterally by the MIDC and the Applicant had no say
in the same. Suffice to state, that since the CETP was
required to function for the non ETP industries, there was no
requirement for the Applicant’s treated effluent to be
diverted to the CETP. Indeed, there was also no need for the
Applicant to be forced to take a membership of the TEPS
(Respondent No. 3) which was running the CETP. As stated
hereinbelow, the Applicant though not member of the TEPS

has been making payments under duress and under protest.

&
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2. Applicant manufactures absorbent cotton of Pharmaceutical
grade, it purchases already (pre) cleaned cotton which it
further mechanically cleans as per requirements, bleaches it
by a simple Hydrogen Peroxide bleaching process, dries the
same and further processes it into (carding) / packs it as per
the requirement of the overseas customers. Suffice to state
that the final product is required to be free of impurities as it
is used for hygiene / personal care products and being a
100% EQU, the Applicant exports its product to very quality-
conscious markets of Japan, Australia, New Zealand,
Hongkong, UK, Germany, France, USA, Canada, amongst
others. Considering the very nature of the product being
manufactured and the sector for which it is procured by the
overseas customers, it was abundantly necessary to have in-
house (at the factory itself) its own Effluent Treatment Plant
(ETP).

3. Though having an independent ETP, in or about 2005, the
Applicant was asked to join and contribute to the CETP. The
Applicant explained to the concerned officials of MPCB that
it had its own independent ETP installed as per the relevant
guidelines and, as such, it should not be asked to contribute

to CETP. However, MPCB’s Officials insisted that the




Applicant should contribute Rs. 15 Lakhs to CETP which the
Applicant did, under protest. Thereafter, the Applicant was
also being regularly charged by MIDC (CETP) towards
treatment costs. The Applicant had paid the said charges to
CETP, albeit under protest, till January 2023, a sum
exceeding Rs. 2 Crores, all the while costs were also incurred
by the Applicant for running its own ETP. Therefore, since
the introduction of CETP, the Applicant was bearing twice
the costs for discharge within the same norm.

Sludge Management:

. The CETP deals with two kinds of effluents, one of them
being sludge. In so far as sludge is concerned, the industries
which do not have an ETP require their effluents to be
desludged at the CETP, dried and disposed-of through the
Mumbai Waste Management. In so far as the Applicant is
concerned, as per requirements, the Applicant has, on their
own premises, sludge drying beds which, after drying, are
collected in HDPE bags, which are stored in a closed shed
and sent to Mumbai Waste Management after paying
necessary charges. The Applicant, therefore, does not
dischafge any sludge and does not require the CETP to deél

with its éludge, as the same is dealt with by the Applicant
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itself. Inspite of the same, the TEPS continue to levy
desludging charges upon Applicant which is arbitrary and
amounts to double jeopardy as the Applicant is incurring
humongous-cost for treatment of said Sludge and at the same
time charged by TEPS for the same.

Monitoring committee:

. With reference to the issues in the present matter, pursuant
to letter dated 23/10/2020 addressed by MPCB which was
received by the Applicant on 27/10/2020, it was
communicated that the Hon’ble Monitoring Committee was
appointed by the Hon’ble National Green Tribunal and was
directed to take steps for preventing damage to the
environment and for its restoration. The Applicant was
further informed that an amount of Rs. 77.513/- Lakhs was
assessed towards the purported damage supposedly caused
by the Applicant which was calculated for the period of 408

days, at a meeting of the said Hon’ble Committee, which was
held on 08/08/2020. The Applicant was further directed to
deposit the said amount towards the assessed damage
allegedly caused to the environment by then as, ‘recovery of
environment compensation as per Polluters Pay Principles’

to MPCB, failing which, as informed to the Applicant, the
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legal action would be initiated against it. It is stated aﬁd
submitted fhat the said directions are already impugned in
Appeal, bearing filing No. 2704138010282021, preferred by
the Applicant under the provisions of Section 16 r/w 18 of the
National Green Tribunal Act, 2010, on the grounds more
particularly mentioned therein. It is important to note that
the said Appeal is sub-judice before this Hon’ble Tribunal

awaiting final adjudication. Hereto annexed and marked as

Annexure — A is the copy of Representation made by the
Applicant before said Monitoring Committee. Some of the
issues raised in the said Appeal which would directly affect
the quantum of penalties which would be, if at all, payable by
the Applicant are in short as under:

a. Wrong categorization of the Applicant as a fed
industry;

b. The Applicant is not a member of TEPS. In other
words, the membership requirement were never
completed between the Applicant and TEPS and the
Applicant did not even apply for membership. In fact,
the membership was never actually and formally given.

c. Forced contribution towards penalties levied on the

CETP independently of the penalties levied on the

€
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Applicant for the same discharge at their own ETP. In
other words, dual penalty for the same offence (for lack
of a better word);

d. Closure directions given based on which the number of
days of closure are calculated for the purpose of paying
penalties both at the Applicant’s personal ETP level
and contribution towards CETP. The number of days
erroneously calculated as closure days for the purpose
of imposing penalty. In other words, erroneous number
of days of pollution and report of committee.

As and by way of further transparency and disclosure, it is
stated that the representation is also made by the Applicant
herein pursuant to Order dated 24/01/2022 passed by the
Hon’ble National Green Tribunal, Principal Bench, New
Delhi in Originai Application No. 64 of 2016, wherein liberty
was accorded to make a representation before the Hon’ble
Committee, -as established, to re-visit the amount of
compensation so payable and if payable by the Applicant
herein. It is further stated that the said representation is also
sub-judice awaiting adjudication.

Penalty Imposed by the TEPS:
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6. TEPS, vide its letter dated 27/01/2021 addressed to the

Applicant, directed the Applicant to deposit the Applicant’s
contribution (Rs. 3,75,000/-) as per the Debit Note enclosed
therewith, which was claimed to be towards 30%
contribution of NGT penalty levied on the CETP as per the
Hon’ble Supreme Court directions. Ip response to the said
letter dated 27/01/2021, the Applicant, vide its letter dated
06/02/2021, informed TEPS that though it was making the
payment towards the contribution so demanded, it was
making the said payment under protest and without
prejudice to its rights and contentions. TEPS, vide its letter
dated 17/05/2021 addressed to the Applicant which was
received on 11/06/2021, again directed the Applicant to
deposit the Applicant’s alleged contribution towards the fine
imposed on the CETP (Rs. 16,00,000/- minus Rs. 3,75,000/-
= Rs. 12,25,000/-) as per the Debit Note enclosed therewith,
which was claimed to be towards 30% contribution of NGT
penalty, which was directed to be deposited (by TEPS) as per
the Hon’ble Supreme Court directions. It is important to note
that TEPS claimed that since therga had been multiple
members who had not paid their respective contributions, it

was causing a severe financial burden in managing its
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operations. It further informed the Applicant that TEPS was
also incﬁrring additional financial expenses towards the legal
fees which it was paying to defend the case. It was on these
counts, TEPS revised the contribution allegedly payable by
its members and, accordingly, recalculated the contributions
of the Applicant at Rs. 16,00,000/-. Thereafter, TEPS, vide
its letter dated 18/02/2022, issued on behalf of its Advocate,
demanded a payment of Rs. 6,58,225/- towards the
Applicant’s contribution share in respect of the costs

incurred by TEPS in desludging and disposal charges on the

grounds mentioned therein. In the; said letter, it was
éategorically mentioned that as per MPCB’s direction, MIDC
had to desludge MIDC Sump-2. It was further mentioned
that instead of MIDC, TEPS would do the desludging and
disposal and, therefore, instead of making the payment to
MIDC towards the costs incurred. for the purpose of
desludging (Sump-2 and Sump-3) and disposal work. It was
also mentioned that the Applicant was liable to pay its
contribution towards the desludging charges.

. In this context, it is categorically pointed out to this Hon’ble
Tribunal that the sludge which gets generated by the

Applicant at its plant is dried and then gets handed over to



1091

Mumbai Waste Management, as per the rules framed by
MPCB in this regard. Suffice to state that the desludging
| chérges (the contribution) which was imposed by TEPS was,
and continued to be so, even today, ex facie arbitrary, invalid
and illegal as, against the Applicant, since firstly there is no
sludge in the effluent discharged by the Applicant’s ETP and
secondly, since there is no sludge of the Applicant which
requires treatment at the CETP and disposal of the same and
thirdly, having an independent ETP the effluent being
discharged by the ETP itself is under the prescribed norms of
MPCB and, therefore, even the Applicant’s effluent does not
require any further treatment and disposal, as claimed by
TEPS. It is élso surprising to note that TEPS claimed the so-
called contribution under the guise of uniform charges being
levied for all its members irrespective of whether or not they
have their own ETP. It is in this context, it is submitted that
demanding the charges (the contribution) towards the
desludging and disposal work, there being no sludge
generated by the Applicant requiring treatment by TEPS and
which was admittedly not being carried out by TEPS in the
backdrop of the Applicant having its own independent ETP

ex-facie could not have been demanded from the Applicant
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herein and that too in the guise of contribution towards
penalty levied on the CETP there being no sludge in the
effluent itself. The Applicant, by various letters and notices,
denied the charges and penalty imposed upon by said
Respondents but TEPS continued to issue such demand
notices.

a. TEPS, then by its Letter-cum-Notice dated 16/05/2022
which was received by the Applicant on 21/05/2022, once
again directed the Applicant to make the payments
mentioned therein [desludging charges: Rs. 6,58,225/- and
30% NGT penalty contribution: Rs. 12,25,000/- payable by
CETP Operator (enhanced)]. TEPS, for the first time,
threatened the’Applicant that if the Applicant did not make
the said payment within a period of 5 days from the receipt of
the letter / notice, it would close the SCADA Valve and it
(TEPS) would not accept its ‘(the Applicant) effluent in CETP

and on the reasons more particularly mentioned therein.

- Needless to state while issuing the aforesaid threat of closure

of SCADA valve, TEPS was aware that the same would result
in closure of Applicant’s manufacturing activities, which in
any event and without prejudice to the aforesaid, TEPS has

no authority to do and is in breach of the Applicant’s
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fundamental rights under, inter-alia, Article 19(1)(g) of the

Constitution of India.

. The issuance of this very Letter-cum-Notice dated

16/05/2022 is ex facie perverse action on the part of TEPS
for the simple reasons — (i) the Applicant has its own
independent ETP, (ii) the effluents discharged from the
Applicant’s  said ETP are already within the norms and
parameters prescribed by MPCB, (iii) there is no sludge in
the effluent discharged by the Applicant’s said ETP which
purportedly required to be desludged as, as mentioned
above, it gets handed over to Mumbai Waste Management, as
per the rules framed by MPCB in ‘this regard, (iv) the
issuance of said such Notice by TEPS with a threat of closing
the SCADA Valve is along the lines of assuming the
jurisdiction over something which is not conferred unto it by
any statute or law for that matter, (v) the claim of TEPS was
bonafide disputed by the Applicant, (vi) that disregarding
the dispute and enforcing the threat of closure of SCADA
valve resulting in closure would clearly lead to civil
consequences which the TEPS not being a quasi-judicial
authority could not have done and (vii) since the amount

claimed by the CETP disputed by the Applicant it was



1094

incumbent upon the TEPS to have the same decided by an
apprdpriate forum and on interpretation in favour of the
TEPS it could have enforced its claim again by appropriate
authorities and not by itself. It would not be out of place to
state and submit that TEPS, has acted in arbitrary, invalid
and illegal arm-twisting and high-handed manner, especially
when it does not have jurisdiction to do so.

Writ Petition No. 6711 of 2022:

. Feeling aggrieved by the Notice/letter dated 16/05/2022 sent

by TEPS, Applicant approached the Hon’ble Bombay High
Court, vide its Writ Petition No. 6711 of 2022. The said Writ
Petition came to be disposed of by the Hon’ble Bombay High
Court, vide its Order dated 14/06/2022 (Page No. 82 of O.A.
21 of 2024). The Hon’ble High Court observed that the issue
involved pertains to jurisdiction of Hon’ble NGT and
Applicant was directed to approach before NGT, Pune.
Pursuant to the said Order dated 14/06/2022, TEPS, vide its
Letter-cum-Notice dated 20/06/2022 (Page No. 93 of O.A.
21 of 2024), which is in furtherance of its earlier (impugned)
Letter-cum-Notice dated 16/05/2022, once again, for the
reasons more particularly mentioned therein, called upon the

Applicant to make the payments mentioned therein ((i)
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desludging charges: Rs. 6,58,225/-, (ii) 30% NGT penalty
contribution: Rs. 12,25,000/-, (iii) Legal and incidental
expenses incurred by TEPS: Rs. 2,50,000/- and (iv) revised
differential treatment charges: Rs. 9,58,065/-). TEPS also
threatened the Applicant that if the Applicant did not make
the said payment within a period of 24 hours from the receipt
of the letter / notice, it would close the SCADA Valve and it
(TEPS) would report the matter to MIDC for disconnection
of water supply of the Applicant’s industry. The said threat
lingers over the head of Applicant till date and consequently

resulting into a “Continuous Cause of Action”. By reply

Notice dated 21/06/2022, Applicant denied the said liability
and once again explained how its not liable to pay the same
and also questioned about its authority of TEPS to close the
SCADA Valve.

Continuous Cause of Action:

10. The threat of closure df the SCADA Valve by TEPS and
threats of disconnection of water supply of the Applicant
thereby threatening the closure entiref production activity of
the Applicant for alleged non-payment of excessive
desludging charges, etc. which Applicant is only not Iiable to

pay. The threat being by a private person/entity and not an
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authority under the Act is challenged herein and the
consequent inaction by Respondent No. 1 & 2 in refusing to
ensure that a non-statutory authority does not dangle the
sword of closure pursuant to the threats being refusal to
exercise jurisdiction and refusing to fulfil their statutory
duties of ensuring that the Respondent No. 3 does not carry
out its threats which exist even today is the gravamen of the
reliefs sought herein though Applicant has also challenged
the Notices dated 17t February, 2022, 16t May, 2022 and
20t June, 2022 issued by the Respondents No. 1 & 3 thereby
seeking to illegally compel the Applicant herein to make the
payments }:inentioned therein ((i) desludging charges: Rs.
6,58,225/-, (ii) 30% NGT penalty contribution: Rs.
12,25,000/~, (iii) Legal and incidental expenses incurred by
TEPS: Rs. 2,50,000/- and (iv) revised differential treatment
charges: Rs. 9,58,065/-), the said Notices cannot be
considered as the cut of dates for the Cause of Action for the
purpose of the limitation. After the said letter cum Notice
dated 20t June, 2022 issued by TEPS, the said consequential
action of threat of closure of SCADA Valve lingered over the
head of Applicant. The Applicant herein diligently addressed

the letters/notices to the Respondents thereby clearing its
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stand as to how the said Notices from the Respondents were
arbitrary and illegal and that how the Applicant herejn was
not liable to pay the said charges. Moreover, Section 22 of the
Limitation Act, 1963, depicts that for a continuing breach of
contract or a continuing tort, a new period of limitation
begins to run at each moment the breach or wrong
continues. This means that the legal time limit for taking
action does not just start with the initial act but is extended
for as long as the wrongdoing persists. 1 say that in given
case, cause of action does not stop at the impugned Notices
challenged but also continued as the threat of closure of
SCADA Valve and stoppage of production activity of the
Applicant persist beyond the said Notices till date
particularly when continued with the inaction by MPCB &
MIDC till date. Thus, it’s a continuous cause of action for
which time frame provided under Section 14 of the National
Green Tribunal Act, 2010 doesn’t apply. Moreover, the
various communication aﬁnexed above indicates that
Applicant diligently pursuing the Respondents to stop the

coercive actions adopted.
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“effluents which were col ected together and. then treated at a f

common plant, the cests *or which were bemg shareﬁ by all,
e nciud ng the. App :cant tho‘ gh?'noi: fer:guired as ;t was always;: |
? havma itsown: mcée;}endent E‘E‘P

h. Pursuant to letterk dated 23}1@[2026 wh;ch was received

b*f the f‘w *cant on 0/‘2329ltwascemmﬂmcateathat

Lavino Kapur. Cottons. Pyt ALtd v
12? 122 Mdfc C}mmbﬁfs,
'*'Nonmcn Point,.

| iMumbat 1‘500621 ndicg

j "\2246632 5141
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LIVE no Kﬂ apur
E‘SYD 1974
this Hoﬁfﬁ;étcmmsé&éejhat-sfbé n ""'ip@i‘ﬁféd: by the Hor'ble

f i:NG’?‘ ancf wa ii o:take steps for preverttmg damage |
to the envi rorzment and for its restaraf::on The: Appl:cant
was: further nfﬁrmed that an amount of Rs, 77. 513 Lakhs
‘was assessed towards the pvrgerted damage supposedly
caused by the, : Apphcantvwhichf was ~caEcufated for the

. penad of 408 days, at a meeting Qf thfs Hon'ble Committee

whu:h was heid on 881081'2029 The App icant was dxrected

~ to deposit: the sazd'; i maunt towards the assessed damage

. Hegedly caused ta the am:;renmem: by then as, recovery
of envnronment compensatkon as pEr ?elluters Pay |
;Prmczples ta MPCB faﬁang whxch fegai action wou!é be
‘;mﬁzated agamst ;t The sazci dsrectsons are aEready;

mpugned ﬁ ti'ze above«referreci Appea! Annexed here*ccrf

;and markecf as Exh; ‘ _V,_;ilsg‘iag.gggyQf}thﬁiﬁ?t@gﬁﬁﬁi’.i_f ;.<

dated 23}-1&/’2628 e

at ,ythe_t:csv of ) repststtan that the

ik I is smportant to note,,

saici Appﬁ'&! :s ﬁed and 1siawaatsrxg adjudacat;cm, however, the:

_ present representatmn IS r:miy to the i m;teci extent of the said

“aving Kapur CC“E}'?J Pt Lid.,
121122 Mittal Chambers,
~ ,;Ncsrfmarz ?omi

Mumbai 400 021; {ndsu

W 30 fanckopur com




Lavmﬂ(upw

ESTD 1974~

] It iS smp‘:’

visited the Appﬁ cani:" | actary and ebsewed specnﬁcaily as.
under k |
! Industry is: fauad :m,;;operatmn durmg v;sst

ii. Pramary Secondary, Teri:faw

"atmen%: fac; ity prﬁvxd&d

fiLAll the: umts of E:T P‘=’"f0une§ in aperation

iv.VS cg)liestedffmmﬁraali;Qut!e;t:;1

k. The ssid Visit Report was conveyed by Closure Notice:

dated 17/05/2017 Issued under provisions of Sections 33(A) of

the Water (P & CP) Act, 1974 and 31(A) of the Air (P& CP) Act,

mentioried therein' that MPCB Officials had carrled out.night

* surveillance on 12/05/2017 when JVS of the treated effluent was

 collected and after analysis of the same, the parameter COD 740

-~ mg for per Itr. was found

laving Kepur Cottons Pul. Uid.,
121 122 Mitral Chamhers,

:‘\icnman ?omi

.Mumbm 400 021, !ndm

pur com

W, §awnokapur com -



LfvmoKnpu;*

ESID 1974~

3 ‘wha::h was al!egedly drsturbmg func?: eaing of CETP and which,

n accordmg to MPCS was. a knawmg and wztiﬁ.ﬂ violation of the

r _f:onsent car;d;ts_ons.;.mc,th;s;;‘cante_xt_,; ﬂi;th,ea;date’sz:.aregioﬁ paramount

 importance. The Analys;sReparEdated iﬁ-siﬁsyéﬁi?-smté&: that
the Sampie was co llected: cn 11{65/281? Sampie was. accepted

on 12}'05/201? at 3 25 PM The Closure;t\ictzce da%:ecf 1?!05/2(}17,

. was. recewed by the App ani:gi ’arz . "‘1‘{}512817 Immediately

“theresfter, an erail dated 19/05!2@1?’%5 ad:iressed to the

T Prmcspat Scaent f‘ c Offcer af the ‘Respendems as aise i:ce ther

| Hon' bie Member Sec;etary af‘ the MPCB aﬂcf c‘chers w?uch (emazi),
inter alia, stat:eciltﬁataﬂ,efﬂgéntiijeat_méﬁﬁ;faciEEtiésfwe‘reproﬁ’rded‘
by the Applicant am:s were caeratwaamundthec lock, Tt wasalso
requested thata fresh sampfe be taken at any i:me and the same-

may be sent to any %anaratary fo ar "'”dependent repcrt forthe:

reasons mentloﬂed there,n Anﬂexed‘ ereto and marked as;

;Exhamt “E” :s a cepy er the sa:d ~-Ciasure ?éotlce e:Eateda
- l17f05/2:317 | | |

L Thereaftarf an 20/{)5;’2@17 the Aﬁphcant addressed a

Ecwma ‘(cpur Cottons Pyvh:Lid.,

121 122 Mittal Ckcmbers,

Nanmer‘z Pemt
5 Mumbm 400! 021 Endau




{.aw r‘;cgf’iapu r

SS&O 1874

| letter to the Regional Officer informing hirn abiout various facts in

ed Glosure Notice. Arinexed hereto
L py-of ‘the said letter’dated
. *52201951291? "

i m. By amther fetter dated 20/’05}2017 addressed to the

- -Senior--- Regnonai :fo“ cer-~ 1tf:wasumrarmedethatf‘the date of*SampE
- Collection was shcwn as. 11;'85/201? date of Sampie Ae:ceptarzce
was shown' as 12}85{2017 am:i whereas the ‘\fzsst Repcr{: shows

~that samp!e was coE ectecE on 12!{35]2817 anci mcre sxgn ﬁe:antiy

| there was a gap of mere than 3 days between the sampl

—(’IOFE&CUOR and, the analyss , poﬂ: and iki us a we 3—knawn fact that

- CODin‘the efﬂuent rises. f the efﬁuantfcafiected ;s kept untreatec}:

- for number of days Annexedlhereto and marked as Exbsbrt “B“* :

- isa copy of the sard tetterr dated 28/851' 96 1?
n - In response to the Appﬁcant’s vanoﬁs representatacnsf the
: MPCB Officials vas;ted the factcry on 65186}281? e 15 days]

~from the recel pt ef the Clesure Net;ce on 19;0512017 Pﬁrsuant- ,

to the said- vas;t a csnd;tren&? re—s%:art cilrectien was §SSUEd by

MPCB on 99/05/201? Suff;ceio sy, f'ﬁfff

‘ 7121 129 M;ftai Chambers
Nariman Point;

Mumbai 400021, Indic,
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Lav;naKuur

ESTD 197&’!

~ merits of ‘th‘evzééu"a’nééféf Closure iifétiééiidéféd* 17/05/2017,

ithat the factory was ciaseci ,om 19105;291? £ 08/06/2017.

o Thereaﬁar on 12]1(3‘205{

. M?@:Ofﬁcas; once again,
o R vastted the faﬁtory:rto-r{:he_ wat‘eff‘éé‘:‘?mmﬁﬁéh‘fahé effluent
| generation. The repori: made th:erefrom categoricalty mentioned

- that the Apphcant had prewded ET F’ c0ﬁ51stsng of pramaw,
' ,ii—secondaa'y .a‘nd tert%ary' tfeatm'ent 'pi‘ant- and the same: waﬁsm

pperation. Thera. were certai ) ether obssnrattms alse, from whach o

- it ‘was. abundantty dear that:}? nethmg ob;ectianabie and. f or
wolatnve of any prowsrcns was four;d :
P Two more: reparts of sampies ccllecﬁecﬁ on G3f{35{2018 and
05/06/2018, respectwely; :«aisa conf” smed» that there ‘were no

problems whatsaever as far as the A"’plicants efﬁuents were

~concerned: aibelt these reperts be;ng‘?r kom”mdependeat private

k »ap;:aroved ! cemf‘ ed !abarai:‘f_ es. Annexeci hereto and: marked as

Exhtbat.“Ef’; and ﬁxhab

f]fﬂlafe«acopzes of the said Reports

: dated 03/051232 & GS;’Q 2018:

q The MPCB OfnaaEs, :t_ reaﬁ:er, concfucted an mspectaan in :

Lavino. impur Coﬁons Py Lid.,
121122 Minel Chcmbers

Nariman: Paoint,
 Mumbai 400021, India.




1109

LtvmoKaper

ESID 1974

| : } It is very ;mportant o‘fh;}}’téfit?iéi:%ﬁéisej“édﬁFI‘ri‘sgi'éctién Re'_g)‘drtl

| "i(‘~‘tsuggeste0 eniy a{eged pﬁﬁtiédi}%ﬁ%i Irregularities but

~ nothing to de with'a 1y effi }imfract;ons Aﬂnexed hereto

| ,anc:i marked a5 Exhab;t “G” :s a copy af the said Report
‘dated 25/07/’3018
K. 'Nevertheless, MPCB fo CiEES [ssued Ciasure Notice on
' '08j88/2(}18 @nly fer the sake of ciarsf catxon afaé te emphasme in
- fact that therg were no anfractlans aﬂd ,’ cr v;elataans related to
.untreated efﬂuents the nan—camp!nam:es mentfoned in the re;::ert‘
are repmduced herein under Sy |
iYou are. c:ok :ee::tmg generated efﬁuem through open drain
from caklng pcmt

it.You have pmwded 3 rzumbers o ge drying bed which

'arefftzli of ‘fs'mfige aiad‘yéa?ﬁa\?e&ﬁet-' z;éi'bx?icieci: mo’hsom :

cover i:o s&udge arymg; bedn hence, chanc:es of sludge:

- Lavino Kapur | Coﬁans Pyt Lid.,
121-122 Mittal: Chambers;
V‘Ncnmcm Paint,
Mumbm 400,021, India.
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E’TD 1?74

v You ‘have been grcnt?&:jdg:;;gqsghﬁ;‘,{f:;_rq,nii_.‘gé?}e&aﬁch of

Hazardaus waste, ,hdﬁeieggf y:xu‘ are: generating HW

. :category number _;4 Jalfegatxcn of di sd‘sarge-f
| 1 as an- efﬂuent sface the sp#ntxa:i was: m%lec&ed and sold-

- tczscramiea!ers,)

V.You have provided dust collector to process but found dust

~emitti ng rrorﬂ bags

- Annexed hereto and marked as Exhlblt “H" :s a capy of the aldf
| Closure Notice. dated {18/08[2(}18 : |

| 5. A terfiary giance on the ai!eged ncn—campiiances cleariy

indicate. that thera were.: ﬂO tnfr;:ac:txcms'f pertam ng | te dsscharge a?

: however, based on the aforesaté aiieged nen- mmpixances, 3

| accord:na to MPCB NGT Order ciate ~09/ﬂ9;2016 was: vmiated '

| and censent coné;tsons were a egedi reached by the Apptar:aﬂt

: and thereﬁ:}re, ank Gaaranteeio Rs 5:7 GG {308/- fum:shec% byff ~

the Appixcant was forfelted -

t ased on zncorreci: 'Efnterpretat\an, of MF’CB’ 3

own report, Ciasure Netzt:e dateci 88{138/26? 8 was zssuecf wmch

S ﬁNcmmcm Point,
G Mvmbas 400 0271, Endzc

Luvml{u:}ur

~ Lovina’ i(cpur Coﬁcns Put. Ua
121322 Mittal Cﬁcmhers

wlavinckapur.com



-‘was recexved by the A_’ )

- f;repeﬁteen, zt categor:v:a
 Notice does not mmc:ate””
 standord effuent
© gotissued.

u.  That much had happe
direction was: ISSUE’.G 'on |
that, even assummg»mrﬁthe }

the Eegahty of the zssuanc

havethei nspéctaonfdon'evanct;after due:

i.svm::: ,f.;:?ll;aw

ESTI: !9?%

11/08/2018. At the cost of

request for the same- by the'i ‘Appilca:h%f a conditional restart

: 4/88!2018:‘ ‘on sucb terms and-*

- conditions; more partaw(arly meni:xaned therem Safﬁce to state:

ke af argument w:thout acimtttmg’

if?the satd C sure. Notice, the factory

was closed only’ for 13 days

V. Many requests were made, thereafter, by the Appnc&at ta: ‘

factzon--:1ssuethe.ﬁnaiv ,

Restart Order, the MPCB Offi caals, fo reasans best kncwn i:o:,-

fitl _e“%iethargy and

ic:\fmr:a Kapur. Coﬁons Pw Ltd.;

: ,'E‘}ZT 122 Mitfal C?ﬁtzmbers

S ‘,Ncmmcm Point, . :
L »'fMLsmbas 400 021 Encim
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i.avmoKupw

ESTD 1 ‘??#i

indolence of MPCB authorities s to be ignored, in any event as

the calculations abiove, the penalty can only be for 19 days and

f-“fnot 399 days as taken for: i:he purpese of enveronmenta% penat‘cy

5here

w. From the ?factéf‘ mentsoaed : ééé%éef énéﬁ» the' detalled
rorrespendences exchanged by anci bet:ween the }%pp!icant
and t‘ne MPCB Offi csaEs, it can E}e seen, beyond reasonabkei‘
“doubt; ?:hat the Appi cant ;s not a ‘?e !uter “much: iess a

E; ‘RepeatPcliutap. aFutthermare,~;:a_v.en::assu.mmgfersake of

iargument Wzthout admzttmg that the App acaat !s @ PclEuter, .
.then also the rzumber af days whlch were .consi dereci fert
.assessmg the damage, ,1 e. 498 (9 + 399) céays werg:

%ega ly, nrratxona 1\: and ;Hogscaliy caEcu!ated As and by

- way ;or c@n\gemen;;egzthe;gf{;,i,aw,sr;g}j dates are ‘reiterated
‘ hereiﬁbeioiﬁ;

i Inrespect of the first alleged closure; Closure Notice s dated

17/05/2017, which was received by the Applicant on 19/05/2017.

, icwmo chur Ccﬂcns Pvi !.ré
121-122 Mital Cimmbers
Natiaian Point, :
R Mumhal 400:021, india,

: "W WWW, !awnakugur com



W

Vi

~ closure as permttted Wwas: aﬁ:er

'Accorcimg!y, desp;te ""‘b;ect;' *'tg

EAppixcant comp 1ed wuh the_ﬁ__

A c:dnditzdnr'ai»'vﬂes‘té‘rtf:@fde’é:_,,,;"

~and the factory was restarted

,Q;Ciosure Natice da‘ced 68,168{2818 re,

:A Condmona; Restart Grder was g

quj; ‘ﬁ o Kap ur

—ESTD 197 e

‘,y:khe?ﬁAppHcant;was ai;aweci 72 hours

;to c:lcse down its ‘factury fremk the date offreceipt of the ‘said

~ :Ciosure Notsce

i Closure Notice, the

j;post 72 hrs,

ﬂ?/ﬂwzmmasthenretﬁwed

‘While: calculatmg the pena ty, the effactxve days of ck}sure for

? whsch the. penalty was'| evred ‘was’ taken as‘date of mspectxen,z g

where arregulantaes were found i e 121{35/2617 to effe::twe date >

of closure ie. 21;’{}5}201? e 9days

Rai.lonany, appﬁyang the same formu a far tﬂe sec:end al eged; 7

on 11/08/2018, the

n and, accordingly, the

ns Pyt kid.,
ambers,

) 127 12'7 Mi fe
‘ Narimon Point,
' f':_‘f\f\umbct ziGO 023 ntiib;“ L

/2 vevew.Javinokapur.com:
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EST{} 1974

' surepursuanttothe

0 far as the -ggpena Ity has been

- fevied-on théiijaéiié-i&f'i?ﬁ"a’fé'a?s ead ofiigfrdays
ix%. | Without prejudsce to the chai!eng&s ef the Apphcaat to eventhe -
said Closure: Notaces, ca‘cutat ng the eﬁeﬂtsve days of ciosure and |

the penalty to b‘ef -leﬂed : the%‘eonzwouigi be 28 {1;;9%3)«:da¥$.<aad

not 408 days as, has baen irrattana!l' "r’ré‘pé“sfeé-;'a‘péﬁ‘*t?heiap‘ﬁl'i"catii:é |

% The catculatzcn ef 399 days for the secend mstance of closureis

‘ furthermore xrrattonai smce It ES ciepmdent upen a ‘unilateral

ccmptzance versa‘“ _tson ;b M :"CB thmugh mspectxon al egediyj

| camed out: fcr the nrst U me on 25}391’21}19

xi. = Inthe first: mstance, the &pp cant cannet be penalized for the.

lethargy z:;f the MPCB m carrymg; out‘;ﬂspee:taon without ‘any

reason after a pertccf of‘ mare than a \;ear from the date of the‘ :

condit;onai resta sreéer o

SE U Sﬁc@M?w even 1?fmsp€*.f:tsﬁ

criteria that has to be taken

ané»i'x_asnet:tiaﬂg}w

k ﬁr.:amecf cuzai’ﬁerthe{:and:tmnamesta:trder

Lavino Kapur. Cofions thud 5
‘ ’EEE ?21 Mﬂtc kChcmbars

f‘MUmbcs ﬁGG 021 ndto
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 the said Report datecf 02/0? ;2 9;; )

Xit, In the mrcmmstances_, cqq_schersng 26{99{2919 as the date of

 inspection for the :pis%pcse@éfaré%vﬁengeaﬁtimdéys:if;ﬁs;mt:o;raisz liegal

| but,e;i:.—ifade"?fafbi'tééfyiéh‘dﬁhﬁéﬁéhte?at‘an,

¥y,  The Apptxcant states an& submzts; ' stated herem above, the

‘ A;};}!;cant Is not & repeat affender thhoat cfealmg Wfth the f‘rst*

', closurg, inas mach as the offence iea ‘ "”tqimposmon of penaztyf ~

is cfeariy fsr enwrcnmentaff?damage pursuant to drscharge of

f efﬂuents and the aEEegat:ons basedcﬂ wh:ch the sez:ond il esure?v' -

- actually dcscharged er ‘Was;;c nec&ecf ta?dischargebf efﬂuents :
The seccnd t:!osure f‘EGtEC& therefcre nai: bemg an act:cm for

which penalty is ewabEe canz:st be conssdered for the purpese of

| ‘-iiqvmo' i{apur Cc»ih:ns Pvi Ltd.,
f2¥ d2 Mi c:!f-Chambars, o
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LtvmaKapur

-E5TD 1574

makmg the Apg lcant 3 repeat_ Qf‘fender for the purpose of

e enhanc: ing i'he penalﬁes b, ey ncf Qgg.»fp{«ggs_}mg‘{g;gff\encg Qr«:_exgen?

: gj for ;mposmg penaty

4 It is friost humbty submltt:e “,y'?that the {E}rder dated 170972020,

wherem the recovery cost in meet esifenv rcnmenta} cfamage cost

ané mstorataon cost was calcutated at Rs. ~77 513 i.akhs {with ERCF =

Ef,}.‘.xyff“i;he Hon'ble NGT, was
basee:i on the number of days ef defamt thaugh ﬂcerrectly cansadereé

as 400 days Pursuant to the Hon’bfe Supreme Court’s cflrectmns dated ‘

i18f12f202(} while deaémg w;th th ‘d‘f;‘@rder of the-Han’bie*NST ' the

.matter was sent back to. the ﬁon'bte NGT for censcher ing and decxdmg
I

the specific ab;ections QF the ﬁp;se%lants before the Hors’b [¥ Supreme

Cnurt without bemg mﬁuenced by théearlfer f nfzfmgs as fecarded inthe

Ordcr dated 17/69;2023 and accard ngly, for passmg the order , .
therefmm Thereafter durmg the_:adjud :tfon 'af:the everaid;spu‘ce the.

; Hon’b!e NGT mposed f;he *ecovew ;os m tmg»utheaf.enwronmenta!~‘ ?

quxman Point, -

Laying’ Kapur € oftons Pvi; Lid.,
121-122 Mittal Chumbcrs

' »;Mumbm 400 (}ET Endm

¥ W, §cvmokqpur com
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:S“J 1974~

was, once agam, ncorrect con:

s 'ﬁ:;that not only tha sncerrect caloul

day fs)‘;. remazned the same’isz.

. f’inya[_{;ﬂy {5g§g§t;gg_~:;rg‘.zenha' eme
 environmenta| ’Zﬁa’;ﬁ{égéf’c:os;tizééd,
5. It is in these premzses,;_ «

:gnevances of the Appi:cant on th fgreuhds "'hech are more particu ariy :

_;-:enly~‘0ﬂ-ffthESs:'~ssiitary~ groz:z’nd Gf*“

taken in the ai:sov&mentuonez:f Appe&l

mcm rect caleulation: Qf numhﬁreﬁ ‘.days based an whxch the purgerted

- idamage was assessed thzsiﬁaﬁ'bie Comm:f:tee;s a’equested to revfs:i: the

facts reiateci to the cafcufat ion- 'oﬁzdays and reassess (er, tmth be to id,
j

with due respect, assess as the a ‘ :ier :assessment seems to have t}aenv

';itawards per;a!ty: far’}f :

done: mechamcaiiy) the quantumi f campensa ‘

the damage aftegediy caused by the Apphcant In tms context itis

,spec;r" ;.auy rcquested of ths Hon‘bi“ cmmattee ’zo ksncfiy ac:coré the?; .

-Apsl c&nt a physngc heafmg thereby enab mg It 0 satisfy thfs Hon'ble.

: Cemmxttee on our app%ecat«en more effec:tweiy and eff caczeaus§y

| | 6 We crave[ eave o’ refer o andrelyupanthe | decuments, |

ie"ters and coyrespondenceaas :Jn when' az‘a‘ !

121 322 M;ﬂci Chambers,

Narzmcm Point; ‘
" Mombat 4000721, indac

: W www iavma&a;ur com
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i'~‘?,i, We crave ieave ’cc addjamend}atter any or al! of the averments

‘;'and submxsswns made here nabove; s

;:.“Ol' and on. beha Ifof - | ;
: ;::Mf& Lavino Kapur Catttﬁns Pvt, i.td 4

- ("“"“@?
: !Dlrector ‘

Lavine Kapur. Caﬁcns Pyt Lid,,
T2tz fv‘nﬁcf Chombers,
: ~_Ncmmnn Point, ;
Mumbai 400 021, Indic.

2 ~~"1\I"|'(¥V awnokapw com
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 Date:23.042022

R C‘opx 0!‘ the leitcr daied /103‘2@20 S

wf

S T S N B VT
LopvofmeClesureNaimedated]7/03!?91? |

Tk

’:F\&xbzf i T e | R 2728,
’Copy of the: Ieitex datcd 2@/@3!7617 o i

T A S T
iCcpv of the letter dated ’7{}:’051”?61 7

: 5 _f\iubit GE
/| Copy of the Repc:rt dated 63/03!3018

L
]

:(,a Py 'of' 1hi: Repm't éated (} ffﬁ?"?ﬂ 18

7. TExhibit“G® — RS RNV ECT S
- | Copy of the: Rupertdatec ’)S/{)'TJ'?GES - S :

g, ngini}xt e : o
| .Copyofthe Closm‘e Noixce datt.,, 08/

3637

9, \hsblt“[" 7 e
, iCo;w of the R&port dated E)f Gil’fz‘




| [Website: b

TelT 25805372
[Fax:25605398.

httaimnch.en
E-mailld: mtﬁana@mpu
‘No. MPCB!RGT:‘G 47

To,
s, Lavmo:;{apoor Cotlons Pvt. Lt’

3’!

g 2
C} ks

— i?ate' 23072025

trol of Potiuion) Act,
"Olllon) et 1981,

not to gran{ permmsim for m:.w [néu

AND, WHEREAS, in crda‘ o0
vazread censi;iuied a Cgmmiﬁ

Pollution Control Bof
il have no Op’(af}ﬂ i

1} ;v’embsr Ser:
2 mempat Sclentific Gk




smraga, t;eatment & cﬂspcsai arrangemems fnr‘

with this: afﬂc&l v nave» ;

-a-“”.“s'
Tel:psEoRz2
- Fan 258053“8
Visitusal
Wabsite & htm}’!mpzb geu mf A .
E-maltid: rothane@mupehgovin -
Ne. m?cgme.wcazs-;{;;f E
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